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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

SUPPLEMENTARY AFFIDAVIT
On behalf of Respondent No. 7
IN

Original Application NO. 463 OF 2022

Vipin Nayyar
.................. Applicant
VERSUS
Union of India and others
.................. Respondents
Sl. | Description of Papers Page Nos.
Nos.
1. Index €,
2 Supplementary Affidavit ) - F
35 Annexure No. 1 - E-true copy of the order
dated 29-07-2024 passed by the Hon’ble : &-10
High Court of Uttarakhand in Nainital, in
WPMS 2028 of 2024.
4. Annexure No. 2 - True and exact copy of
the said Joint inspection report dated 21-08- I
2024.
o Annexure No. 3- True and exact copy of the
Map OR/0406/24-25/RE2 and the sanction | 'Z~ 4
e letter dated 04-11-2024.

Entries from serial nos. 1to _® _ have been filled by me.

Dated: 1&/11/2024

Advocate
Counsel for the Respondent No. 7
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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

SUPPLEMENTARY AFFIDAVIT

On behalf of Respondent No. 7
IN

Original Application NO. 463 OF 2022

Vipin Nayyar
.................. Applicant
VERSUS
Union of India & others
.................. Respondents
e Affidavit of Nitin Dev (Male) aged about 45
3 ,‘7".’ 3 Al e years S/o Sri Dev Raj R/o House No.310,

Block 2, Deecon Valley, Tapowan, District
Tehri Garhwal, proprietor of Hideout Café

;NOTA&K(“ vnérp;;izL having address 232/4, Aastha path Behind
% Durga Mata Mandir, Rishikesh, Uttarakhand

- o it

249201.
wgentfied B DEPONENT
i Mﬁ” I, the deponent above named, do hereby solemnly affirm and
pu
state on oath as under: -

KSHims 4§ Kmra

Uk 98 320y : i ;
1. That the deponent is the Respondent No. 7 in the aforesaid

Original Application and is fully authorized to file the present
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affidavit and as such he is well acquainted with the facts and
circumstances of the case deposed below.

That the deponent has already placed on record his counter
affidavit on dated 05-08-2024 which evinces that the Deponent
had already adhered to all the requisite environmental
compliances, required for his property in question, however, in
light of the order dated 29-07-2024, graciously passed by the
Hon’ble High Court of Uttarakhand in Nainital, in WPMS 2028
of 2024 titled as Nitin Dev versus State of Uttarakhand and
others, the Mussoorie Dehradun Development Authority, sent a
letter dated 16-08-2024 to the concerned officials of the
Irrigation Department, for conducting the measurement, as
ordered and directed by the Hon’ble High Court of Uttarakhand
in the aforementioned order dated 29-07-2024. The true copy of
the order dated 29-07-2024 passed by the Hon’ble High Court

of Uttarakhand in Nainital is attached as Annexure No. 1 for

the kind permission of this Hon’ble Tribunal.
That three officials of the Irrigation Department Dehradun 1i.e.

Er. Sanjay Jagudi, (JE), Er. Ashish Bisht (Addl. AE), and Er.

N>
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Kuldeep Singh (Addl. AE) conducted the survey and

measurement for measuring the distance of the property of the
deponent from the edge of Ganga River. The said Engineers
even made a Joint Inspection Report dated 21-08-2024 wherein
the average distance between the property of the Deponent and
edge of Ganga River was found out to be 30.12 Meters. The true
and exact copy of the said Joint inspection report dated 21-08-
2024 prepared by the concerned officials of the Irrigation

Department is attached as Annexure No. 2 with the present

Affidavit.

; Thaj: in light of the above, the pending compounding map No.
OR/0406/24-25/RE2 filed by the deponent for regularization of
his property, with the Mussoorie Dehradun Development
Authority, Dehradun, was also passed on dated 01-11-2024 by
Er. Sunil Kumar, Executive Engineer. In light of the same, a
sanction letter was also issued to the Deponent on dated 04-11-
2024. The true and exact copy of the Map OR/0406/24-25/RE2

and the sanction letter dated 04-11-2024 are being collectively

attached as Annexure No. 3 (colly.) with the present Affidavit.

i

@
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That it is also relevant to state that on running Page No. 356 of
the record of the Hon’ble Tribunal, the letter dated 16-04-2024

bearing reference No. 1141/R¥e@ego /U is present which

makes it apparent that the Deponent’s property is outside from
both the (100 year Flood Frequency) Restricted Zone and (25
year Flood Frequency) Prohibitory Zone of the River Flood
Zone from the right bank of the Ganga River. The Government
Notification No. 727/11(2)- 2022,06 (18)2020 dated 13 July
2022 is also attached on page No. 357 to page No. 363 of the
record making it evident that the property of the deponent
situated in Khasra No.298 Min Jumla was outside the
restricted and prohibited zones.

That it is also relevant to state that Deponent’s property is
connected to the sewer, whose bill is demand number -
© 04916/NP3331 and consumer number -
RI22NPNO02N23C010996572. The said report is also attached

at page No. 364 to 365 of the record of this Hon’ble Tribunal.

it
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That the deponent further states that the page no. 367 in the
record of this tribunal further shows that the Deponent’s
property’s drinking water supply is being obtained from
departmental drinking water connection having connection
number 04950/NP1083 and no borewell was been found
installed in the café.

That further it is also pertinent to mention that the page No. 368
of the record of this Hon’ble Tribunal would further evince that
deponent’s property’s Domestic effluent is being disposed
through sewer lines and no disposal was found outside. The
deponent’s café has received consent to operate from the Board
till 30-09-2027 and 15 KVA load is sanctioned for the café and
even the DG set is installed.

That further the page No. 369 of the record of this Hon’ble
Tribunal would also show that on the Joint inspection of

deponent’s property it was found that the user charge for

garbage vehicle collection was being deposited on time by the

deponent.

e
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10.  That all these averments make it evident that the Deponent has
never caused any environmental violations and this the Original
Application of the Applicant is frivolous,

11. That it is respectfully implored that this Hon’ble Tribunal may
kindly take the said Supplementary affidavit, along with the
Annexures filed with it, on record.

I, the deponent above named, do hereby declare that contents of

PR TN . ¢
paragraph nos. -2 M S L 6L D 20 - o TR W A

-------------- of this affidavit are

true to my personal knowledge, contents of paragraph nos. ---——-—-----

--------- of this affidavit are based on perusal of record, contents of

paragraph nos ---------- ---- of this affidavit are

based on information received and contents of the paragraph nos. ----

o,y

----- - of this affidavit are

based on legal advice, which all I verify and believe to be true that no

'pai't of this affidavit is false and nothing material has been concealed.

SO HELP ME GOD N %
ONENT

DE
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I, Kshitij Gopal Kalra, Advocate, Dehradun District and

Sessions Court, do hereby identify the deponent, who has produced

the aadhaar cardno. ¢ /| £139 0904 ,Nitin Dev, before me and

I am satisfied that he is the same person as alleged.

Kshitij Gopal Kalra
Regd. No. UK983/2021

Solemnly affirm before me on this ]8 ...... day of November,

2024 at about../.l...../a.m./wl. by the deponent, who has been

identified by the aforesaid advocate.

I have satisfied myself by examining the deponent, who has

tunderstood the contents of the affidavit, and which has been read over

_al};l;ékplained to him by me.

NOTARY

A Il ‘
YT CHP"‘“é
i /Cg/l}-\-rg/wlw
l/;{””‘/‘



692 ANNEXURE NoO- / @

SL.

No

Date

Office Notes,
reports, orders
or proceedings

or directions and
Registrar’s order
with Signatures

COURT’S OR JUDGES’S ORDERS

WPMS 2028/2024
Hon’ble Manoj Kumar Tiwari, J.

Mr. Dushyant Mainali,
Advocate, for the petitioner.

Mr. Suyash Pant, Standing
Counsel, for the State.

Mr. Rahul Consul, Advocate, for
the MDDA.

Mr. Vipin Nayyar, caveator-in-
person.

(2) Petitioner runs a restaurant at
Veerbhadra Marg, Rishikesh in the name
and style of Hideout Café. A sealing
order was passed by Mussoorie
Dehradun Development Authority
(MDDA) in respect of the said restaurant,
which was challenged by the petitioner
by filing an appeal before the Divisional
Commissioner. Divisional Commission
passed an order on 29.5.2024, directing
the competent authority in MDDA to
consider petitioner’s compounding
application. The said order, however,
was recalled by the Commissioner, on an
application filed by some third person,
vide order dated 15.7.2024 and the
matter was referred to Secretary,
Housing for nominating someone else as
appellate authority. In this writ petition,
petitioner has challenged the said order
passed by the Commissioner on
15.7.2024. Reliefs sought in the writ

v‘/&
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petition are as under:

%j) Issue a writ of certiorari
quashing the impugned order dated
15.07.2024 passed by the respondent no. 2,
whereby, the Recall Application filed by a
stranger to the appellate proceedings i.e.
the respondent no. 5, has been allowed
and the orders dated 29.05.2024 and
01.06.2024 passed by the respondent no. 2
in Appeal No. 125/23-24 filed by the
petitioner U/s 28A(4) of the Uttarakhand
Urban and Country  Planning  and
Development Act, 1973, have been
cancelled and recalled. (annexed as
Annexure No. 1 to this writ petition).

ii) Issue a writ, order or direction
in the nature of mandamus commanding
and directing the respondent no. 4 to
resume the process of de-sealing of the
property of the petitioner by treating the
orders dated 29.05.2024 and 01.06.2024
passed by the respondent no. 2 in Appeal
No. 125/23-24 U/s 28A(4) of the
Uttarakhand Urban and Country Planning
and Development Act, 1973, to be still in
force (annexed as Annexure No. 12 and 13
respectively to the writ petition).”

(4) Learned Counsel for the
petitioner submits that in view of the
sealing order, MDDA has put its lock in
the premises in which restaurant was
being run by the petitioner and, as a
consequence, the irrigation department,
which is the nodal agency to measure
the distance between the building in
which petitioner was running the
restaurant and the river Ganges, is
unable to measure the same.

(5) Mr. Rahul Consul, learned
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Counsel appearing for the MDDA, also
submits that application submitted by the
petitioner for compounding has not been
considered so far as the distance of the
premises, in question, from river Ganges
could not be ascertained.

(6) Having regard to the peculiar
facts and circumstances of the case, writ
petition is disposed of by directing the
MDDA to open the lock put on the
premises, in question, on a particular
date, after coordinating with the
concerned engineer of the irrigation
department, so that the distance
between the building in which petitioner
was running the restaurant and the river
Ganges can be measured. This exercise
shall be completed within three weeks
from the date of production of certified
copy of this order.

(Manoj Kumar Tiwari, J.)

29.7.2024
Pr

i
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SERRIE T e
Uttrakhand Housing & Urban Development Authority MUSSOORIE DEHRADUN DEVELOPMENT AUTHORITY

Department of Housing, Govt. of Uttarakhand
Rajeev Gandhi Multipurpose Complex, Dispensary Road
Dehradun - 248001 Telefax — 0135-2719500

Transport Nagar, Saharanpur road, Near ISBT,
Dehradun-248001 (Uttaranchal) INDIA
GST No. 05AAAAM4651Q1ZA

Sanction Letter

Online Application For Building Construction Permit

Applicant Name Nitin Dev File No. OR/0406/24-25/RE2

Father's Name Dev Raj Submission Date [30/09/2024

Co-Applicant NO Plan Type oTs

Address GANGA VIHAR,298,,Dehradun,Dehradun,,Dehradun,Uttarakhand

Sector Sector Rishikesh jperty Residential Building
Category

Contact Number 8077027274 Site Purpose Single Dwelling Unit

Co-Applicant

Name(s) Approval Date  (04/11/2024

Subject: - Letter of sanction towards your application No.OR/0406/24-25/RE2 for Building Permit
Dear Mr./Ms. Nitin Dev

Your proposal # OR/0406/24-25/RE2 received on 30/09/2024 through your Architect/ L.E./ Own self (Nitin Dev ) and
proposal is approved on dated 04/11/2024 with the following terms and conditions:

-

By approval of this map, the rights and ownership of any government department or local body or any
individual in the government department is not affected.

2. The Map will be used for the same purpose for which it has been approved, if there is any deviation in purpose,
the whole construction will be considered invalid.

.. Eor any development work in future, if development charges are asked, shall be payable without any objection.

b required, additional development charges for any project development work in the same area shall be paid

v(/ithout.‘any objection, so that the development work of the area could be done from the development charges
received from the same area.

4. The government or the local body will not be responsible for any development work in the area which is not
suitable for the development work.
5. Doors and windows should be fixed in such a way that they don’t open in any government land or roadand do
nat affect the light or air of any other house. . . :
6~ One approved copy of the map shall always be kept at the construction sit.e.so 'that it can be mvest_lgated at any
time. The construction will be done as per the approved map specifications and the applicant shallbe
responsible for ownership of the building. : :
* This map is valid for five years from the date of approval, after that no construction work will be done.

The road service lane or the government land shall not be used for putting any building construction material

8.
hall be done by self.
and the arrangement of sewage sha y —
Date:04-11-2024 14:33:28 ,) )r
Vi
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Z

STRRAE g ks
Uttrakhand Housing & Urban Development Authority MUSSOORIE DEHRADUN DEVELOPMENT AUTHORITY
Department of Housing, Govt. of Uttarakhand Transport Nagar, Saharanpur road, Near ISBT,
Rajeev Gandhi Multipurpose Complex, Dispensary Road Dehradun-248001 (Uttaranchal) INDIA
Dehradun — 248001 Telefax — 0135-2719500 GST No. 05AAAAM4651Q1ZA

9. Atfter the completion of the construction work, within 3 months of the completion according to the approved
map,certificate should be obtained from the authority then only the building should be used else the approval
will be cancelled.

10. If there is any tree in construction area; before cutting it, approval must be taken.

1. Atfter getting the approval, at any point of time if the Vice Chairman or any other authorized person finds out the
approval has been taken by hiding the facts or by submitting the forged,documents the officer will have right to
cancel the approval and in that case the construction under the map will stand cancelled.

12.  After getting the approval if the court cancels the ownership of the applicant the approval will stand cancelled
automatically.

13. The approval of the map will not be considered as ownership of the map and in any court this map will not be
considered as proof of land ownership.

14. If there is any violation on ceiling land, government land or public land, this approval will stand cancelled
automatically.

15. In road widening area if there is any violation of boundary wall, gate or public land, the approval will stand
cancelled automatically.

16. In summer season, keeping in view the drinking water scarcity, between 15th April to 30th June; the
cunstruction will not be done.

17. Hill cutting will not be done from any hilly terrain.
18. During the building construction, earthquake and other security measures must be considered.
19." 2 trees must be planted in the front portion of the building.

20. 1In case if there is change in name of the building owner in the approved map or renaming the building,it is
mandatory to inform the authority.

Digitally signed by Sunil Kumar
Da?te: 2y024.1 1.04 14:33:28 +05:30

Reasomn. Ontine Wap Approvat Page 2 of 2

Location: Dehradun 1\) /Lgfl :




